APPENDIX A

BACKGROUND ORDINANCES AND REGULATIONS
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: BEFORE THE
OESLBOARD OF ISLAND COUNTY COMMISSIOWERS

PLARNING ISLAND COUNTY, WASHINCTON
DECLARING ISLAND COUNTY) STATE OF WASHINGTON
CRITICAL WATER SUPPLY ) COUNTY OF ISLAND
SERVICE AREA ) RESOLUTION NO. PD-85-07

WHEREAS, the DBoard of County Commissioners of Island County,
pursuant to the provisions of the Revised Code of Washingten,
Section 36.32.120 (6) has substantial responsibility for the
appropriate growth and development of Island County; and

WHEREAS, the provision of public water systems is an
important element of ensuring appropriate growth and development
of Island County; and

WHEREAS, the Island County Commissioners, pursuant to
Chapter 70.116.4 (1) RCW has the authority to designate areas as
Critical Water Supply Service Areas; and

WHEREAS, Island County concurs with the Preliminary
Assessement of water systems issues in Island County, dated
January 1985, which addresses problems related to public water
supply service; and

WHEREAS, representatives of public water systems in Island
County, the Department of Social and Health Services, the Island
County Planning Department, and other interested parties attended
meetings on Camano and Whidbey Islands to discuss the Preliminary
Assessment on April 24, 1985;

WHEREAS, problems related to public water systems are well
documented in the Preliminary Assessment which recommends that
the Public Water System Coordination Act, RCW 70.116, be used as
the planning process to resolve these problenms;
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NOW, BE IT THEREFORE RESOLVED by the Board of County
Commissioners of Island County, Washington that the provisions of
Chapter 70.116 RCW be initiated by declaring Island County a

{ Critical Water Supply Service Area with the following sub-
regions:

Camano Island

o Central Whidbey Island
- Scuth Whidbey
North Whidbey

s,

REVIEWED ON THE /57M DAY OF J (/LY [985 anp SET FOR PUBLIC
HEARING ON THE
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Public Water System Coordiszation Aci of 1977

70.112.030 Family practice education advisory
board——Chairman——Membership. There is created a
family practice education advisory board which shall
consist of eight members with the dean of the school of
medicine serving as chairman. Other members of the
board will be:

(1) Chairman, department of family medicine, school
of medicine;

(2) Two public members to be appointed by the
governor;

(3) A member appointed by the Washington state
medical association;

(4) A member appointed by the Washington state

‘academy of family physicians;

(5) A hospital administrator representing those
Washington hospitals with family practice residency
programs, appointed by the governor; and

(6) A director representing the directors of commu-
nity based family practice residency programs, appointed
by the governor. [1975 Ist ex.s. ¢ 108 § 3.]

70.112.040 Advisory board Terms of mem-
bers——Filling vacancies. The dean and chairman of the
department of family medicine at the University of
Washington school of medicine shall be permanent
members of the advisory board. Other members will be
initially appointed as follows: Terms of the two public
members shall be two years; the member from the med-
ical association and the hospital administrator, three
years; and the remaining two members, four years.
Thereafter, terms for the nonpermanent members shall
be four years; members may serve two consecutive
terms; and new appointments shall be filled in the same
manner as for original appointments. Vacancies shall be
filled for an unexpired term in the manner of the ongi-
nal appointment. [1975 Ist ex.s. ¢ 108 § 4.]

70.112.050 Advisory board Duties Annual
report. The advisory board shall advise the dean and the
chairman of the department of family medicine in the
implementation of the educational programs provided
for in this chapter; including, but not limited to, the se-
lection of the areas within the state where affiliate resi-
dency programs shall exist, the allocation of funds
appropriated under this chapter, and the procedures for
review and evaluation of the residency programs. On or
before January 15 of each year the advisory board shall
provide the governor and the legislature with the report
on the status of the state-wide family practice residency
program. {1975 Ist ex.s. ¢ 108 § 5.]

70.112.060 Funding of residency programs. (1) The
moneys appropriated for these state~wide family medi-
cine residency programs shall be in addition to all the
income of the University of Washington and its school of
medicine and shall not be used to supplant funds for
other programs under the administration of the school of
medicine.

(2) The aliocation of state funds for the residency
programs shall not exceed fifty percent of the total cost

of the .
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(3) No more than twenty—five percent of the appro-
priation for each fiscal year for the affiliated programs
shall be authorized for expenditures made .in support of
the faculty and staff of the school of medicine who are
associated with the affiliated residency programs and are
located at the school of medicine.

(4) No funds for the purposes of this chapter shall be
used to subsidize the cost of care incurred by patients.
[1975 Ist ex.s. c 108 § 6.]

Chapter 70.114
MIGRANT LABOR HOUSING

Sections

70.114.010  Legislative declaration Fees for use of housing.

70.114.020  Migrant labor housing facility Employment security
department authorized to contract for continucd
operation.

70.114.010 Legislative declaration——Fees for use
of housing. The legislature finds that the migrant labor
housing project constructed on property purchased by
the state in Yakima county should be continued until
June 30, 1981. The employment security department is
authorized to set day use or extended period use fees,
consistent with those established by the department of
parks and recreation. {1979 ex.s. ¢ 79 § 1; 1977 exss. ¢
287 §1; 1975 Istex.s. ¢ 50 § 1: 1974 ex.s. ¢ 125§ 1.]

70.114.020 Migrant labor housing facility Em-
ployment security department authorized to contract for
continued operation. The employment security depart-
ment is authorized to enter into such agreements and
contracts as may be necessary to provide for the contin-
ued opcration of the facility by a state agency, an ap-
propriate local governmental body, or by such other
entity as the commissioner may deem appropriate and in
the state's best interest. [1979 ex.s. ¢ 79 § 2: 1977 exs. ¢
287 § 2: 1975 Ist ex.s. ¢ 50 § 3: 1974 ex.s. c 125 § 4.]

Chapter 70.115
DRUG INJECTION DEVICES

Sections

70.115.050  Retail sale of hypodermic syringes, needles
retailer. )

Duty of

70.115.050 Retail sale of hypodermic syringes, need-
les——Duty of retailer. On the sale at retail of any hy-
podermic syringe, hypodermic needle. or any device
adapted for the use of drugs by injection. the retailer
shall satisfy himself or herself that the device will be
used for the legal use intended. [1981 ¢ 147 § 5.]

Chapter 70.116

PUBLIC WATER SYSTEM COORDINATION ACT
OF 1977

Sectinns
70.116.010  Legislative declaration.
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Chapter 70.116

70.116.020  Declaration of purpose.

70.116.030  Definitions.

70.116.040  Critical water supply service area Designation——
Establishment or amendment of external bounda-
ries Procedures.

70.116.050  Development of water system plans for critical water
supply service areas.

70.116.060  Approval of coordinated water system plan——Limita-
tions following approval.

70.116.070  Service area boundaries within critical water supply
area.

70.116.080  Performance standards relating to fire protection.

70.116.090  Assumption of jurisdiction or control of public water
system by city, town, or code city.

70.116.100  Bottled water exempt.

70.116.110  Rate making authority preserved.

70.116.120  Short title.

70.116.900  Severability——1977 ex.s. ¢ 142,

70.116.010 Legislative declaration. The legisiature
hereby finds that an adequate supply of potable water
for domestic, commercial, and industrial use is vital to
the health and well-being of the people of the state.
Readily available water for use in public water systems
is limited and should be developed and used efficiently
with a minimum of loss or waste.

In order to maximize efficient and effective develop-
ment of the state's public water supply systems, the de-
partment of social and health services shall assist water
purveyors by providing a procedure to coordinate the
planning of the public water supply systems. [1977 ex.s.
cl42§ 1]

70.116.020 Declaration of purpose. The purposes of
this chapter are:

(1) To provide for the establishment of critical water
supply service areas related to water utility planning and
development;

(2) To provide for the development of minimum plan-
ning and design standards for critical water supply ser-
vice areas to insure that water systems developed in
these areas are consistent with regional needs;

(3) To assist in the orderly and efficient administra-
tion of state financial assistance programs for public
water systems; and

(4) To assist public water systems to meet reasonable
standards of quality, quantity and pressure. [1977 ex.s. ¢
142 § 2]

70.116.030 Definitions. Unless the context clearly
requires otherwise, the following terms when used in this
chapter shall be defined as follows:

(1) "Coordinated water system plan” means a plan
for public water systems within a critical water supply
service area which identifies the present and future
needs of the systems and sets forth means for meeting
those needs in the most efficient manner possible. Such a
plan shall include provisions for subsequently updating
the plan. In areas where more than one water system
exists, a coordinated plan may consist of either: (a) A
new pian developed for the area following its designation
as a critical water supply service area; or (b) a compila-
tion of compatible water system plans existing at the

[Title 70 RCW—p 218]
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time of such designation and containing such supple-
mentary provisions as are necessary to satisfy the re-
quirements of this chapter. Any such coordinated plan
must include provisions regarding: Future service area
designations; assessment of the feasibility of shared
source, transmission, and storage facilities; emergency
inter—ties; design standards; and other concerns related
to the construction and operation of the water system
facilities. :

(2) "Critical water supply service area” means a geo-
graphical area which is characterized by a proliferation
of small, inadequate water systems, or by water supply
problems which threaten the present or future water
quality or reliability of service in such a manner that ef-
ficient and orderly development may best be achieved
through coordinated planning by the water utilities in
the area.

(3) "Public water system" means any system provid-
ing water intended for, or used for, human consumption
or other domestic uses. It includes. but is not limited to,
the source, treatment for purifying purposes only, sior-
age, transmission, pumping, and distribution facilities
where water is furnished to any community, or number
of individuals, or is made available to the public for hu-
man consumption or domestic use, but excluding water
systems serving one single family residence. However,
systems existing on September 21, 1977 which are owner
operated and serve less than ten single family residences
or which serve only one industrial pilant shall be ex-
cluded from this definition and the provisions of this
chapter.

(4) "Purveyor” means any agency or subdivision of
the state or any municipal corporation, firm, company,
mutual or cooperative association, institution, partner-
ship, or. person or any other entity, that owns or operates
for wholesale or retail service a public water system. [t
also means the authorized agents of any such entities.

(5) "Secretary" means the secretary of the depart-
ment of social and health services or the secretary's
authorized representative.

(6) "Service area” means a specific geographical area
serviced or for which service is planned by a purveyor.
[1977 ex.s. ¢ 142 § 3.]

70.116.040 Critical water supply service area
Designation——Establishment or amendment of external
boundaries——Procedures. (1) The secretary and the
appropriate local planning agencies and purveyors, shall
study geographical areas where water supply problems
related to uncoordinated planning, inadequate water
quality or unreliable service appear to exist. If the re-
sults of the study indicate that such water supply prob-
lems do exist, the secretary or the county legislative
authority shall designate the area involved as being a
critical water supply service area, consult with the ap-
propriate local planning agencies and purveyors, and ap-
point 2 committee of not less than three representatives
therefrom solely for the purpose of establishing the pro-
posed external boundaries of the critical water supply
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Public Water System Coordination Act of 1977

service area. The committee shall include a representa-
tive from each purveyor serving more than fifty custo-
mers, the county legislative authority, county planning
agency, and health agencies. Such proposed boundaries
shall be established within six months of the appoint-
ment of the committee.

During the six month period following the establish-
ment of the proposed external boundaries of the critical
water supply services areas, the county legislative au-
thority shall conduct public heatings on the proposed
boundaries and shall modify or ratify the proposed
boundaries in accordance with the findings of the public
hearings. The boundaries shall reflect the existing land
usage, and permitted densities in. county plans, ordi-
nances, and/or growth policies. If the proposed bounda-
ries are not medified during the six month period, the
proposed boundaries shall be automatically ratified and
be the critical water supply service area.

After establishment of the external boundaries of the
critical water supply service area, no new public water
systems may be approved within the boundary area un-
less an existing water purveyor is unable to provide wa-
ter service.

(2) At the time a critical water supply service area is
established, the external boundaries for such area shall
not include any fractional part of a purveyor's existing
contiguous service area.

(3) The external boundaries of the critical water sup-
ply service area may be amended in accordance with
procedures prescribed in subsection (1) of this section
for the establishment of the critical water supply service
areas when such amendment is necessary to accomplish
the purposes of this chapter. [1977 ex.s. c 142 § 4]

70.116.050 Development of water system plans for
critical water supply service areas. (1) Each purveyor
within the boundaries of a critical water supply service
area shall develop a water system plan for the purveyor's
future service area if such a plan has not already been
developed: Provided, That nonmunicipally ¢wned public
water systems are exempt from the planning require-
ments of this chapter, except for the establishment of
service area boundaries if they: (a) Were in existence as
of September 21, 1977; and (b) have no plans for water
service beyond their existing service area, and (c) meet
minimum quality and pressure design criteria established
by the state board of health: Provided further, That if
the county legislative authority permits a change in de-
velopment that will increase the demand for water ser-
vice of such a system beyond the existing system's ability
to provide minimum water service, the purveyor shall
develop a water system plan in accordance with this sec-
tion. The establishment of future service area boundaries
shall be in accordance with RCW 70.116.070.

(2) After the boundaries of a critical water supply
service area have been established pursuant to RCW
70.116.040, the committee established in RCW 70.116-
.040 shall participate in the development of a coordi-
nated water system plan for the designated area. Such a
plan shall incorporate all water system plans developed
pursuant to subsection (1) of this section. The plan shall
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provide for maximum integration and coordination of
public water system facilities consistent with the protec-
tion and enhancement of the public health and well-
being.

(3) Those portions of a critical water supply service
area not yet served by a public water system shall have a
coordinated water system plan developed by existing
purveyors based upon permitted densities in county
plans, ordinances, and/or growth policies for a minimum
of five years beyond the date of establishment of the
boundaries of the critical water supply service area.

(4) To insure that the plan incorporates the proper
designs to protect public health, the secretary shall adopt
regulations pursuant to chapter 34.04 RCW concerning
the scope and content of coordinated water system plans,
and shall ensure, as minimum requirements, that such
plans:

(a) Are reviewed by the appropriate local governmen-
tal agency to insure that the plan is not inconsistent with
the land use plans. shoreline master programs. and/or
developmental policies of the general purpose local gov-
ernment or governments whose jurisdiction the water
system plan affects.

(b) Recognize all water resource plans, water quality
plans, and water pollution control plans which have been
adopted by units of local, regional, and state
government.

(c) Incorporate the fire protection standards devel-
oped pursuant to RCW 70.116.080.

(d) Identify the future service area boundaries of the
public water system or systems included in the plan
within the critical water supply service area.

(e) Identify feasible emergency inter—ties between ad-
jacent purveyors.

(5) If a "water general plan” for a critical water sup-
ply service area or portion thereof has been prepared
pursuant to chapter 36.94 RCW and such a plan meets
the requirements of subsections (1) and (4) of this sec-
tion. such a plan shall constitute the coordinated water
system plan for the applicable geographical area.

(6) Prior to the submission of a coordinated water
system plan to the secretary for approval of the design of
the proposed. facilitics pursuant to RCW 70.116.060, the
plan shall be reviewed for consistency with subsection
(4) of this section by the legislative authorities of the
counties in which the critical water supply service area is
located. If within sixty days of receipt of the plan, the
legislative authorities find any segment of a proposed
service area of a purveyor's plan or any segment of the
coordinated water system plan to be inconsistent with
any current land use plans, shoreline master programs.
and/or developmental policies of the general purpose lo-
cal government or governments whose jurisdiction the
water system plan affects, the secretary shall not ap-
prove that portion of the plan until the inconsistency is
resolved between the local government and the purveyor.
[f no comments have been received from the legislative
authorities within sixty days of receipt of the plan, the
secretary may consider the plan for approval. [1977 ex.s.
c 142 § 5]
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Chapter 248-56 WAC

WATER SYSTEM COORDINATION ACT—PROCEDURAL
REGULATIONS

WAC

248-56-100 Purpose.

248-56-200 Definitions.

248-56-300 Preliminary assessment—Requirement.

248-56-310 Preliminary assessment—Procedures.

248-56-400 Declaration of critical water supply service area.

248-56-500 Water utility coordinating committee—
Establishment.

248-56-510 Water utility coordinating committee—Purpose.

248-56-600  Establishment of external critical water supply service
area boundaries—Procedures.

248-56-610 Establishment of external critical water supply service
area boundaries—Criteria.

248-56-620 Establishment of critical water supply service area
boundaries—Effect.

248-56-630  Alteration of external critical water supply service
area boundaries.

248-56-640  Update of external critical water supply service area
boundaries.

248-56-700  Coordinated water system plan—Requirement.

248-56-710  Coordinated water system plan—Water system plan.

248-56-720  Coordinated water system plan—Supplementary

: provisions,

248-56-730  Service area agreements— Requirement,

248-56-740  Coordinated water system plan—Procedures (water

utility coordinating committee).
248-56-750  Coordinated water system plan—Effect.
248-56-760  Coordinated water system plan—Update.
248-56-800  Coordinated water system plan—Local review.
248-56-810 Coordinated water system plan—Department
approval.
248-56-900 Severability.

WAC 248-56-100 Purpose. This chapter is promul-
gated pursuant to the authority granted in the Public
Water System Coordination Act of 1977, chapter 70.116
RCW, for the purpose of implementing a program re-
lating to public water system coordination within the
state of Washington, for evaluation and determination of
critical water supply service areas, and assistance for or-
derly and efficient public water system planning. [Stat-
utory Authority: Chapter 70.116 RCW. 78-07-048
(Order 1309), § 248-56-100, filed 6/28/78.]

WAC 248-56-200 Definitions. (1) "Public water
system" — Any system or water supply intended or used
for human consumption or other domestic uses includ-
ing, but not limited to, source, treatment, storage, trans-
mission and distribution facilities where water is
furnished to any community, number of individuals or is
made available to the public for human consumption or
domestic use. This definition- shall exclude any water
system serving one single family residence, water sys-
tems existing prior to September 21, 1977 which are
owner operated and serve less than ten single family res-
idences, and water systems serving no more than one in-
dustrial plant.
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(2) "Purveyor” — Any agency or subdivision of the
state or any municipality, firm, company, mutual or co-
operative association, institution, partnership, person, or
any other entity that owns or operates a public water
system for wholesale or retail service (or their author-
ized agent).

(3) "Municipality” — Any county, city, town, or any
other entity having its own incorporated government for
local affairs including, but not limited to, metropolitan
municipal corporation, public utility district, water dis-
trict, irrigation district, sewer district, and/or port
district. '

(4) "Inadequate water quality" — An excess of maxi-
mum contaminant levels established by the state board
of health (chapter 248-54 WAC).

(5) "Unreliable service™ — Low pressure or quantity
problems, and/or frequent service interruption inconsis-
tent with state board of health requirements (chapter
248--54 WACQ).

(6) "Lack of coordinated planning” — Failure to re-
solve existing or potential areawide problems related to:
-~ (a) Insufficient control over development of new pub-
lic water systems.

(b) Adjacent or nearby public water systems con-
structed according to incompatible design standards.

(c) No future service area agreements, or conflicts in
existing or future service areas.

(d) Adjacent public water systems which could benefit
from emergency interties or joint—use facilities.

(e) Water system plans which have not been updated
in accordance with chapter 248-54 WAC.

(f) Inconsistencies between neighboring water system
plans, or failure to consider adopted county or city land
use plans or policies.

(7) "Critical water supply service area” — A geo-
graphical area designated by the department or county
legislative authority characterized by public water sys-
tem problems related to inadequate water quality, unre-
liable service, and/or lack of coordinated water system
planning. It may be further characterized by a prolifer-
ation of small, inadequate public water systems, or by
water supply problems which threaten the present or fu-
ture water quality or reliability of service in such a
manner that efficient and orderly development may best
be achieved through coordinated planning by public wa-
ter systems in the area.

(8) "County legislative authority” — The board of
county commissioners or that body assigned such dutics
by a county charter as enacting ordinances, passing res-
olutions, and appropriating public funds for expenditure.

[Ch. 248-56 WAC —p 1]
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(9) "Local planning agency” — The division of city or
county government responsible for land use plamning
functions.

(10) "Coordinated water system plan® - A plan for
public water systems within a critical water supply serv-
ice area which identifies the present and future water
system concerns and sets forth a means for meeting
those concerns in the most efficient manner possible.

(1) "Existing service area” - A specific area within
which direct service or retail service connections to cus-
tomers of a public water system are currently available.

(12) "Future service area” - A specific area for which
water service is planned by a public water system, as
determined by written agreement between purveyors
provided for in WAC 248-56-730.

(13) "Department” - The Washington state depart-
ment of social and health services. [Statutory Authority:
Chapter 70.116 RCW. 78-07-048 (Order 1309), § 248~
56-200, filed 6/28/78.} R

WAC 248-56-300 Preliminary assessmeat—Re-
quirement. In areas where public water systems are sus-
pected of having problems related to inadequate water
quality, unreliable service, or lack: of coordinated plan-
ning, a preliminary asscssment shall be undertaken to
determine if the geographical area should be designated
a critical water supply service area. (See WAC 248-56-
200 for definitions.) [Statutory Authority: Chapter 70-
116 RCW. 78-07-048 (Order 1309), § 248-56-300,
filed 6/28/78.] :

WAC 248-56-310 - Preliminary  assessment—Proce-
dures. (1) The preliminary assessment:shall. be: con-
ducted under the authority of the county legislative
authority(ies) and the department with. assistance from
affected state and local agencies and water purveyors.

(2) Notice that a preliminary assessment is being un-
dertaken shall be made to all affected parties, those who
have demonstrated an interest, and the local news
media.

(3) The preliminary assessment shall be presented in
report form, as short and factual as possible, and shall
consider at least the following topics as they relate to
public water systems in the potential critical water sup-
ply service area:

(a) Existing water systems, including:

(i) History of water quality, reliability and service,

(ii) General fire fighting capability of the utilities, and

(iii) Identification of major facilities. which need to be
expanded, altered, or replaced.

(b) Availability and adequacy of future water
source(s).

(c) Service area boundaries, including a2 map of es-
tablished boundaries and identification of systems with-
out established boundaries.

(d) Present growth rate.

(¢) Status of water system planning, land usc plan-
ning, and coordination, including a list of land use plans
and policies adopted by local general purpose
governments.
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(4) Upon completion, the preliminary assessment shall
be submitted to the county legislative authority{ies) and
the department for review. A copy shall also be trans-

‘mitted to all potentially affected water purveyors and

appropriate news media. [Statutory Authority: Chapter
70.116 RCW. 78-07-048 (Order 1309), § 248-56-310,
filed 6/28/78.]

WAC 248-56-400 Declaration of critical water sup-
ply service area. (1) Based upon review of the prelimi-
nary asscssment, if findings indicate that a geographical
area does have problemsa related to.imadequate wates
quality, unreliable service, or lack of coordinated plan-
ning, the county legislative authorityies) or the depart-
ment shall declare that arca a critical wates supply
service area. : ‘

(2) The declaration shall be in the. format of a legis-
lative.. enactment signed by the county legistative
authority(ies), or administrative. declaration signed by
the secretary of the department or his designee.

(3) The declaring agency shall file its declaration with
the other agency(ies) and potify in writing the appropri-
ate local planning agencies, affected water purveyors,
and the local news media within ten days. Statutoey.
Authority: Chapter 70.116 RCW. 78-07-048 (Order
1309), § 248-56-400, filed 6/28/78.}

WAC 248-56-500.. Water utility coordinating com-
mitteeEstablishment. (1) Within-30 days following the
declaration of 2 critical water supply service area;,’s wa-
ter utility coordinating committes shall be appointed by
the declaring agency(ies). Clo

(2) The water utility coordinating committee shall
consist of one representative from each of the following:

(a) Each county legislative authority within the de-
clared area,

(b) Each county planning agency having jurisdiction
within the declared area,

(c) Each health agency having jurisdiction within the
declared area (chapters 70.08, 70.05, 43.20 RCW),

(d) Bach water purveyor with over fifty services
within: the declared area.

(Other agencies or purveyors shall be appointed as ex
officio members of the committee if determined appro-
priate by the county legislative authority(ies) or the
department).

(3) In order for the water utility coordinating com-
mittee to conduct business, at least half but not less than
three, representatives from the entities listed in subsec-
tion (2) shall be present.

(4) At the first meeting of the water utility coordi-
nating committee, the following shal be determined by
consensus:

(a) Chairperson

(b) Rules for conducting business, including voting
procedure. [Statutory Authority: Chapter 70.116 RCW.,
78-07-048 (Order 1309), § 24856500, filed 6/28/78.]

WAC 248-56-510. Water utility com~

‘ coordinating
mittee—Purpose. (1) The initial purpose of the water
utility coordinating committee shall be to recommend

(6/28/78)
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